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The author defines the notion of the internally displaced people, analyses the
reasons of their appearance and compares the internally displaced people and
refugees’ legal status. Internally Displaced Persons were defined in 1992 by the
Commission on Human rights as “Persons or groups who have been forced to flee their
homes suddenly or unexpectedly in large numbers, as a result of armed conflict,
internal strife, systematic violations of human rights or natural or man-made disaster,
and who are within the territory of their own country”.
There is no universal legally binding instrument for protecting and assisting
internally displaced persons. The Guiding Principles on Internal Displacement were
recognized by the UN General Assembly are not of a binding character.
Keywords: internally displaced people; refugee; human rights; violations of human
rights; natural or man-made disaster; Guiding Principles on Internal Displacement.

Introduction
The key difference between refugees and internally
displaced is territory. Refugees leave their countries while
IDPS remain within the borders of their countries. Another
difference is that while the conventional definition of
refugees (as defined in the 1951 Refugee convention)
includes only persons threatened by persecution (political
refugees), the definition of IDPs in the Guiding principles on
Internal Displacement, includes persons uprooted from their
place of habitual residence by natural disasters and human
made disasters. This definition of internally displaced

persons does not exclude the possibility of other situations
that cause involuntary displacement within a country1.
The definition of IDPs, however excludes protection for
persons which migrate because of extreme poverty and
other grim economic situations2. These groups often are not
forced or coerce to migrate. This notion is similarly
maintained in the definition of a refugee. Thus, the definition
of IDP evokes the same discussion regarding classes of IDPs

1

2

Mooney E. The concept of internal displacement and the case for internally displaced
persons as a category of concern. Refugee survey quarterly 24.3 2005 pp. 926.http://doc.rero.ch/record/299905/files/hdi049.pdf
Mooney E. The concept of internal displacement and the case for internally displaced
persons as a category of concern. Refugee survey quarterly 24.3 2005 pp. 926.http://doc.rero.ch/record/299905/files/hdi049.pdf

Volume 31, Number 1, 2019
203

Fundamental and applied researches
in practice of leading scientific schools - ISSN 2313-7525
Volume 31, Number 1, 2019
whose forced migration has been caused by an array of
issues that may include an economic factor.
Discussions
The protection of refugees is governed by the 1951
Convention on Refugees but there is no universal legally
binding instrument for protecting and assisting internally
displaced persons3. Protection has been defined to
encompass all activities aimed at obtaining and equal
respect of rights of the individual in accordance with the
letter and spirit of international and national law4.
Internally Displaced Persons were defined in 1992 by
the Commision on Human rights ( Secretary General Boutros
Ghali in the UN Commission on Human Rights report 1992)
as “Persons or groups who have been forced to flee their
homes suddenly or unexpectedly in large numbers, as a
result of armed conflict, internal strife, systematic violations
of human rights or natural or man-made disaster, and who
are within the territory of their own country” 5. This
definition was later developed and evolved to assert
internally displaced persons as “Persons or groups of
persons who have been forced or obliged to flee or to leave
their homes or places of habitual residence, in particular as a
result of or in order to avoid the effects of armed conflict,
situations of generalized violence, violations of human rights
or natural or human-made disasters, and who have not
crossed an internationally recognized State border”6.
In 1992, the UN established the office of the
Representative to the Secretary General on Internally
Displaced Persons and commission a comprehensive report
on the laws and mechanisms for the protection of IDPs with
input from UNHCR, IOM and ICRC 7. This commision led by
Mr Francis Deng produced the Guiding Principles on Internal
Displacement. The appointment of the representative of the
secretary general on internally displaced persons in 1992
was a significant step in addressing the human rights
dimension of the problem of internal displacement8.
The Guiding Principles on Internal Displacement were
recognized by the UN General Assembly 9 as an important
international framework for the protection of internally
displaced persons. They are not a binding instrument
however they set out the rights of the internally displaced
persons and the obligations of governments, insurgent
groups, and other actors toward these populations in all
phases of displacement. The Guiding Principles on Internal
Displacement are considered a restatement of preexisting
Deng F. M. The Global Challenge of Internal Displacement. Washington University Journal
of
Law
&
Policy
5.1
(2001):
pp.
141-155.
https://law.wustl.edu/harris/documents/p141_Deng.pdf
4 Handbook for the Protection of Internally Displaced Persons, Global Protection Cluster
(GPC), June 2010.
5 Cohen R. Lessons Learned from the Development of the Guiding Principles on Internal
Displacement, Working Paper, Georgetown University Institute for the Study of
International
Migration,
October
2013,
p.
9,
available
at:
https://isim.georgetown.edu/crisismigration-working-paper
6 Guiding Principles on Internal Displacement, UN doc. E/CN.4/1998/53/Add.2 (11
February
1998
http://www.unhcr.org/protection/idps/43ce1cff2/guidingprinciples-internal-displacement.html
7 Internally displaced persons, UN Commission on Human Rights, 5 March 1992,
E/CN.4/RES/1992/73,
available
at:
http://www.refworld.org/docid/3b00f0e71c.html
8 Deng F. M. Dealing with the Displaced: A Challenge to the International Community. Global
Governance 1.1 (1995): pp. 45-57. http://www.jstor.org/stable/27800100?readnow=1&loggedin=true&seq=1#page_scan_tab_contents
9 2005 World Summit Outcome : resolution / adopted by the General Assembly,UN General
Assembly
24
October
2005,
A/RES/60/1,
available
at:
http://www.refworld.org/docid/44168a910.html
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international norms10. These are established in international
humanitarian law, human rights law, and refugee law, and
they seek to clarify the gaps of the law as codified with the
overall aim of protecting the internally displaced in all three
phases of displacement (i.e. before, during and after
displacement11.
In addition, they provide protection against arbitrary
displacement,
protection
and
assistance
during
displacement, and protection during return or resettlement
and reintegration12.
The London Declaration of International Law Principles
on Internally Displaced Persons adopted by the
International Law Association in 2000, includes the victims
of natural or man-made disasters in its definition of an IDP
in contrast to the Guiding Principles on Internal
Displacement. The IDP definition in the Declaration extends
to cover persons who are “internally displaced by whatever
causes, such as natural or man-made disasters or large-scale
development projects, whenever the responsible state or de
facto authority fails, for reasons that violate fundamental
human rights, to protect and assist those victims”(Article
1.2)13.
The Declaration which focuses on the status of IDPs
under international law, human rights and humanitarian
law, in the context of refugees, aliens, stateless persons and
other nationals, prescribes that preferential treatment be
given to certains groups of IDPS such as expectant mothers,
mothers with young children, unaccompanied minors,
persons with disabilities and elderly persons14.
The declaration also deals with the definition of genocide
that relates with forceful displacement with the aim of
elimination. Article 4.3 provides that measures aimed at
deliberate alteration of the demographic composition of a
given region (e.g 'ethnic cleansing') or at genocide are
strictly prohibited. The declaration further provides that
IDPs fleeing armed conflict or dangers shall not be exposed
to further danger(Article 5)15.
The major causes of displacement are armed conflicts,
generalised violence, human rights violations and
disasters16, international or non-international armed
conflict, environmental changes : climate change or natural
disasters or man-made disasters, political and ethnic
persecution, economic collapse, construction of roads, dams
and other large scale projects are increasingly becoming a

Kälin W. Williams R. C., Koser K., Solomon A. Incorporating the guiding principles on
internal displacement into domestic law: issues and challenges. The American Society
of
International
Law,
2010.
https://www.brookings.edu/wpcontent/uploads/2016/06/0119_internal_displacement_complete.pdf
11 Giustiniani F. Z. New Hopes And Challenges For The Protection Of Idps In Africa: The
Kampala Convention For The Protection And Assistance Of Internally Displaced
Persons In Africa. Denver Journal Of International Law & Policy 39.2 2011.
http://www.utiu.org/allegati/1/ricercatori/zorzi/Zorzi-GiustinianiDJILP11.pdf
12 Deng F. M. The Global Challenge of Internal Displacement. Washington University Journal
of
Law
&
Policy
5.1
(2001):
pp.
141-155.
https://law.wustl.edu/harris/documents/p141_Deng.pdf
13 The London Declaration of International Law Principles on Internally Displaced Persons,
International Journal of Refugee Law, Volume 12, Issue 4, 1 October 2000, pp. 672–
679, https://doi.org/10.1093/ijrl/12.4.672
14 The London Declaration of International Law Principles on Internally Displaced Persons,
International Journal of Refugee Law, Volume 12, Issue 4, 1 October 2000, pp. 672–
679, https://doi.org/10.1093/ijrl/12.4.672
15 The London Declaration of International Law Principles on Internally Displaced Persons,
International Journal of Refugee Law, Volume 12, Issue 4, 1 October 2000, pp. 672–
679, https://doi.org/10.1093/ijrl/12.4.672
16 Koskinen P. Internally Displaced Persons and the right to housing and property
restitution.
Turku
Abo,
Finland,
2005.
https://www.abo.fi/wpcontent/uploads/2018/03/2005-Koskinen-IDPs-and-the-right-to-housing-andproperty-restitution.pdf
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significant cause of displacement17. However, some scholars
reject the idea that natural or man-made disasters should be
included in the IDP definition because it lacks the element of
coercion which supposedly requires the action of state
authorities or insurgent groups.
Common rights of refugees and IDPs include the right to
life, right to dignity and integrity of person, protection
against arbitrary arrest and detention, choice of residence,
Protection from forced military Recruitment, right to work,
right to education, property rights, access to health and
medical care, freedom of movement, association, dignity of
human person, personal liberty, right to private and family
life18 as well as the right to not be forcibly returned to places
where life or freedom is threatened19.
From certain perspectives, IDPs do not need to be
granted any special rights as the rights and guarantees to
which IDPs are entitled stem from the fact that they are
human beings and citizens or habitual residents of a
20. However essential rights of the
particular state’
internally displaced people have indeed been violated
stemming from the fact of their displacement. Guiding
Principle 6 provides a right not to be arbitrarily displaced 21.
Being relocated without giving consent, within the borders
of the state of origin clearly violates the right to freedom of
movement and the right to choose one’s residence22.
International humanitarian law dictates that during armed
conflict or war, any decision for the displacement of
populations is prohibited unless the security of the civilians
is involved or for imperative military reasons. Additionally,
International criminal law classified the forced removal of
populations including outside the context of armed conflict,
as a crime against humanity23.
In situations of internal displacement the state might be
required to take additional measures to safeguard its
population which it may be unable to unwilling to do. In
cases of internal wars especially those that have ties with
ethnicity, race or religion, the population is distanced from
their governments and often cannot enjoy the protection
that should come with state sovereignty. According to IHL
states are bound to accept international humanitarian
assistance if they can't properly protect their population24.
In some circumstances the IDPs indeed suffer persecution
from the government.
Abebe A. M. Legal and Institutional Dimensions of Protecting and Assisting Internally
Displaced Persons in Africa . Journal of Refugee Studies, Vol. 22, pp. 155-176, June
2009. Available at SSRN: https://ssrn.com/abstract=1662651
18 A guide to international refugee protection and building state asylum systems, UN High
Commissioner for Refugees (UNHCR) 2017, Handbook for Parliamentarians N° 27,
available at: http://www.refworld.org/docid/5a9d57554.html
19 Deng F. M. Dealing with the Displaced: A Challenge to the International Community.
Global
Governance
1.1
(1995):
pp.
45-57.
http://www.jstor.org/stable/27800100?readnow=1&loggedin=true&seq=1#page_scan_tab_contents
20
Kälin W. Guiding Principles on Internal Displacement Annotations.
2008..http://www.globalprotectioncluster.org/_assets/files/tools_and_guidance/pro
tection_of_idps/Kailin_Annotations-EN.pdf
21
Kälin W. Guiding Principles on Internal Displacement Annotations.
2008..http://www.globalprotectioncluster.org/_assets/files/tools_and_guidance/pro
tection_of_idps/Kailin_Annotations-EN.pdf
22 Koskinen P. Internally Displaced Persons and the right to housing and property
restitution.
Turku
Abo,
Finland,
2005.
https://www.abo.fi/wpcontent/uploads/2018/03/2005-Koskinen-IDPs-and-the-right-to-housing-andproperty-restitution.pdf
23 Mooney E. The concept of internal displacement and the case for internally displaced
persons as a category of concern. Refugee survey quarterly 24.3 2005 pp. 926.http://doc.rero.ch/record/299905/files/hdi049.pdf
24 Giustiniani F. Z. New Hopes And Challenges For The Protection Of Idps In Africa: The
Kampala Convention For The Protection And Assistance Of Internally Displaced
Persons In Africa. Denver Journal Of International Law & Policy 39.2 2011.
http://www.utiu.org/allegati/1/ricercatori/zorzi/Zorzi-GiustinianiDJILP11.pdf
17

Sheludchenkova, A.,
Spector, O., Derkach, A.
International legal
framework …

Displaced people may have the same need to legal
protection as other civilians during conflict. However, due to
the fact of their displacement they are often deprived of
shelter and their habitual sources of food, water, medicine.
They have less opportunities for education and employment.
Therefore, it should be considered that they have more
urgent material needs25. Because of the urgency of flight
many refugees and IDPs often lack documentation. This may
result in denial of access to healthcare, information,
education, property ownership, justice or voting rights 26.
Young children, especially girls are often threatened by
risks within the displaced community such as rape and
sexual harassment27. The Solemn Declaration on Gender
Equality in Africa, adopted in July 2004 by the AU Assembly,
emphasizes the disproportionate impact displacement has
on women and children28.
Further, displaced persons often face discrimination and
often find their family and communal ties shattered.
Tragically, they are trapped within the zone of the very
conflict which they seek to flee, forcing them to move
continuously to areas and communities that may have
different culture, ethnicity or religion from them. Instead of
being seen as citizens who merit protection and
humanitarian assistance, these IDPs are often perceived as
part of the enemy, if not the enemy itself. This leads to
neglect and persecution from the host communities and
sometimes from the governments that should protect them.
While the internally displaced are particularly
vulnerable and have peculiar needs, in situations where
displacement is caused by armed conflict, they often
represent a part of the wider community affected by the
conflict. Displaced populations, have among them
disproportionate numbers of widows with children, as well
as unaccompanied minors separated from their guardians,
or whose guardians have been killed. Many of the men stay
behind to protect their land or property, are directly
involved in the fighting and could have been detained or
have left their families in order to look for employment or
have simply been killed29.
The World Health Organization which assists in
providing health services and facilities to “special groups”,
affirms that ‘internally displaced persons represent one of
these special groups: a group most vulnerable to health
hazards.
The right to humanitarian assistance is recognized
briefly in the Guiding Principles on Internal Displacement,
although it is not defined in the Guiding Principles on
Internal Displacement. Humanitarian assistance may
include; food, water, medical supplies, clothing, cash
Tauxe J. We Should Have Humanitarian Access to Displaced Civilians, International
Herald Tribune, 1 March 2000 https://www.nytimes.com/2000/03/01/opinion/weshould-have-humanitarian-access-to-displaced-civilians.html
26 Jörnrud M. International protection of internally displaced persons-A field study of
internal displacement and available protection in the Republic of South Sudan. 2012.
http://lup.lub.lu.se/luur/download?func=downloadFile&recordOId=3159781&fileOI
d=3224829
27 Jörnrud M. International protection of internally displaced persons-A field study of
internal displacement and available protection in the Republic of South Sudan. 2012.
http://lup.lub.lu.se/luur/download?func=downloadFile&recordOId=3159781&fileOI
d=3224829
28 Abebe A. M. Legal and Institutional Dimensions of Protecting and Assisting Internally
Displaced Persons in Africa . Journal of Refugee Studies, Vol. 22, pp. 155-176, June
2009. Available at SSRN: https://ssrn.com/abstract=1662651
29 Deng F. M. The Global Challenge of Internal Displacement. Washington University Journal
of
Law
&
Policy
5.1
(2001):
pp.
141-155.
https://law.wustl.edu/harris/documents/p141_Deng.pdf
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assistance, it also includes the personnel and vehicles that
bring these items30.
When persons have been displaced over a long period of
time, the burden may increase on the host community if
means are not found for the IDPs to be able to sustain
themselves. Assistance is for the most part intended to be
short lived. After some time the situation that caused the
displacement can no longer be considered as an emergency
humanitarian issue and the responsibility for improving the
living conditions of the affected population should be
undertaken by the government of that country31.
IDPs need a law similar to Article 33 of the Refugee
convention on non refoulement to prevent IDPs from being
returned to places where their lives are at risk 32. Likewise
IDPs are not mentioned in any international humanitarian
law document but come under the protection of the wider
group of civilians which are protected by the Fourth Geneva
convention and the additional protocols during armed
conflict.
IHL will not apply to situations not covered by the legal
norms of war for example IHL requires the participation
state actors or a certain level of organization and violence on
the part of the non state actors to apply. There is no
provision re the right to documentation33.
A conflict of norms between IHL and human rights law
may exist in situations of armed conflict. Especially if these
situations have not met the threshold for non-international
conflict under Common article 3 of the Geneva conventions.
This is due to the fact that international humanitarian law
only applies in situations of armed conflicts. In these
situations, the application of human rights law can be
restricted, and in some situations even derogated from34.
Guiding Principle 14(1) affirms the rights of internally
displaced persons to move freely throughout the territory of
a state during their displacement. However, lack of
documentation is one of the biggest threat to the right to
movement. The IDPS may lose them in flight or in some
cases they are confiscated at military checkpoint of the
opposite side or they may be lost to natural disasters35. The
need for identity documents outlined in Principle 20 is
implicitly addressed in Article 6 of the UDHR and Article 16
of the ICCPR, both of which guarantee the right to
recognition as a person everywhere before the law36
The primary role of the United Nations Children’s Fund
(UNICEF) is the protection of children, including internally
displaced children. This includes addressing the needs of
30
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children who are internally displaced and working to assist
in their reunification with other family members37.
Humanitarian law provides that all those not
participating in the hostilities should be protected and
treated humanely38.The question remains on whether
temporary residents such as tourists, visitors or migrant
workers can be classified as IDPs if they experience
displacement during their stay. According to Roberta Cohen,
this category should not be included since they are free to
return to their homes39.
The Guiding Principles on Internal Displacement
stipulate that “internal displacement shall last no longer
than required by the circumstances” the Principles
nonetheless envisage two possible solutions to their
displacement: (i) return to their areas of origin or (ii)
resettlement in another part of the country.
Possible reasons for the inability of displaced persons to
return to their original place of residence after the armed
conflict is over include unstable security situation, complete
destruction of housing, basic services and infrastructure,
difficulty in recovering property, threat of discrimination
and hatred40.
In the event that safe return to their homes becomes
possible, IDPs have the choice of voluntary return. However
the physical movement of returning or resettling is not
sufficient, IDPs require assistance to build their lives and
mechanisms to ensure continued peace and stability41. Thus
the duty of a state towards IDPs does not end with the
return or resettlement of the IDPs. After return, IDPs
continue to enjoy the rights of normal citizens and cease to
be considered as a vulnerable group in need of special
protection or a problem that requires international
concern42. However there is no consensus on what marks
the end of internal displacement that is, when an IDP should
no longer be considered as such43. In Actuality, some states
simply announces a date when all IDPs cease to be
considered as such. This is done without confirmation of the
actual situation of said IDPs. This leaves the IDPs with all the
problems they previously faced but without any government
aid44
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Since there are currently twice as many IDPs in the
world as refugees, it would follow that the IDP crisis should
receive more international attention and should be
considered as a bigger security issue than the refugee
crisis45.
Some scholars hold the opinion that the existing
framework of international humanitarian law, human rights
law and national laws are sufficient to provide protection for
IDPS, however other scholars believe that a separate
international legal framework be institutionalized for the
protection of IDPs. This may be as an extension of the
existing refugee laws or a new institution that covers all
forms of forced displacement 46.
The extent to which international laws can govern
internal displacement is limited by the sovereignty of the
state in which the displacement has occurred. Therefore, the
first place to look when analyzing legal protection of
internally displaced persons is within the national laws of
individuals states. However, if internally displaced persons
are denied the protection and assistance of their
government, they are of legitimate concern to the
international community.
Globally today the following countries have some of their
population classified as IDPs: Mexico, Guatemala, El
Salvador, Colombia, Perú, Cote d'ivoire, Mali, Nigeria,
Cameroon, Chad, Central Africa republic, Democratic
Republic of Congo, South Sudan, Sudan , Burundi, Kenya,
Ethiopia, Somalia, Ukraine and Libya.
Most states do not consider creating policy regarding the
protection of Internally Displaced Persons, thus resulting in
a haphazard response when these situations occur. Ukraine
is an example of a country with internally displaced persons
as a part of their population. It also has legal framework
regarding their protection which came into existence after
the occurrence of IDPs. The present displacement situation
in Ukraine is estimated to have started in Crimea, as citizens
began to flee before the referendum in March 2014 and the
number of people leaving the region increased after Russia’s
declared annexation of Crimea. Many pro-Ukraine activists,
journalists, officials as well as Crimean Tatars, left Crimea
and the Donbas region out of fear or because of threats,
intimidation, and discrimination based on their ethnicity or
political opinions47. Between 1.6 and 1.8 million people are
IDPs in Ukraine as a result of the crisis in the east as well as
the economic situation caused by it. Ukraine has the world’s
9th largest population of displaced persons. At the same
time, as of November 2017, Ukraine is hosting about 3,253
refugees and 5,464 asylum-seekers.
Ukraine has a national law on ensuring the rights and
freedoms of Internally Displaced persons which was enacted
in November 2014, which was the same year that the
displacement causing situation started. The law was also
amended in December 2015. The IDP legislation addresses
the obligations of the Ukrainian government and the local
state administrations, the principle of non-discrimination.

Cases of Armed attacks on camps, settlements and socalled ‘safe areas’ accommodating the internally displaced in
countries such as Bosnia, Burundi, Chechnya, Lebanon,
Liberia, Sudan and Sri Lanka, have resulted in thousands of
deaths and have forced many other people to flee a second
time48.
Internal displacement can have regional and
international consequences. As is the case with South Sudan.
South Sudan is a country with the third highest number of
internally displaced persons in the world49. Its neighboring
states, e.g. the Central African Republic and the Democratic
Republic of Congo are fragile or already unstable.
Consequently, mass displacement has the potential to affect
not only South Sudan itself but bring instability and
insecurity to the entire region. This condition puts the
occurrence of internal displacement in South Sudan at the
regional agenda and making it a international concern.
To tackle the issue of regional protection of IDPs,
especially in Africa, where the cases of internal displacement
are most prevalent, African countries adopted the Kampala
convention in 2009.
The Kampala Convention defines Internally Displaced
Persons as “persons or groups of persons who have been
forced or obliged to flee or to leave their homes or places of
habitual residence, in particular as a result of or in order to
avoid the effects of armed conflict, situations of generalized
violence, violations of human rights or natural or humanmade disasters, and who have not crossed an internationally
recognized State border”50. This convention unlike the
refugee conventions on the universal and regional levels, is
the first legally binding instrument to provide protection for
people displaced by natural disasters.
While recognizing “the inherent African custom and
tradition of hospitality by local host communities for
persons in distress and support for such communities, the
convention calls upon states to refrain from situations that
are likely to cause displacement51. The Kampala convention
places specific obligations on States to create an IDP specific
institution or body to coordinate activities for rendering
assistance to IDPs throughout the phases of their
displacement. State parties must also fund such agency for
the purpose of rendering assistance to IDPs and the needs of
the host community must be taken into consideration by the
agency.
Under the Kampala convention, States have the
obligation to prohibit and prevent arbitrary displacement, to
respect and ensure protection of IDPs’ human rights, to
ensure individual criminal responsibility and the
accountability of non-State actors involved in activities
causing or contributing to displacement. States also have the
obligation to maintain humanitarian principles in the
protection and assistance of IDP. They also have the
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responsibility of registering and providing proper
documentation of the IDPs52.
The Convention also reaffirms the OAU’s right to
intervene in cases where international crimes are committed
against IDPs. Further, the member states of the OAU are
obliged to incorporate the Guiding Principles on Internal
Displacement into their domestic legal systems53.[76, p.
19].Sub-regional peacekeeping standby brigades are being
established as an important component of the African
standby force.
As one of the 9 states to implement the obligation to
incorporate the guiding principles into domestic legislation,
in 2004, Uganda passed a law ‘The National Policy For
Internally Displaced Persons’ to prescribe laws to protect
IDPs. The document mirrors the principles set out in the
relevant international instruments on the subject of human
rights law and international humanitarian law. It also
establishes pre- existing several governmental offices and
institutes to undertake specific responsibilities in the
protection of IDPs. It outlines several rights of the IDPs such
as freedom of movement, right to voluntary return or
resettlement, access to education health, food security and
shelter54.
Nigeria is another country in which before the
occurrence of IDPs there was no legal framework regarding
their protection. Overwhelmed by the enormous
displacement caused by the terrorist organization “Boko
Haram” the lack of and resulting need for legal and
institutional national framework regarding Internally
Displaced Persons and their Protection. Nigeria still does not
have a definite legal framework for the protection of IDPs
however it has instituted local regulatory agencies such as
The National Emergency Monitoring Agency (NEMA). In
2009, the National Commission for Refugees (NCFR) was recommissioned as the National Commission for Refugees
Migrants and Internally Displaced Persons. The
International Committee of the Red Cross and the Nigerian
Red Cross Society also play a prominent role in rendering
humanitarian assistance to IDPs. However these agencies
are not coordinated properly.
The government set up a committee to draft a National
Policy on IDPs to assist in the registration and issuance of
identity cards, prevention or reduction in instances of
internal displacement and allocation of responsibilities to
agencies and organs of government, non-governmental and
civil society organisations. The National Policy on Internally
Displaced Persons was prepared and presented to the
government in 2011, but it is yet to be adopted till date. This
policy is based on the United Nations Guiding principles on
Internal Displacement of 1998 and the African Union
Convention for the Protection and Assistance of Internally
Displaced Persons in Africa55.
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The absence of a legal and institutional framework for
the protection of IDPs in Nigeria is the main reason for the
lack of a systematic and coordinated support for IDP56.The
same can be said of other african countries that do not yet
have legislation that protect displaced persons within their
territory.
Conclusions
Since majority of the cases of internal displacement are
caused by internal conflicts or environmental issues,
protection of the internally displaced is usually not the first
concern of the observing international community. The
question of internally displaced person is an issue under the
competence of the state in which the displacement has
occurred. However due to several factors that include: the
universality of human rights, the analogously nature of
internal displacement to refugee situation inducing
situations and the influence of internal displacement on
national security, economy, neighbouring states and
international commitments, internal displacement is indeed
an international issue. Although the internally displaced
often move to regions of the countries that have not (yet)
been affected by the conflict or crises in most cases if the
national system of protection is not stable the internally
displaced as well as the receiving communities often face
threat of further displacement, scarcity of resources and
violation of human rights and privileges. Therefore it is
evident that the Guiding Principles on Internal Displacement
are intended for the adherence of the states in which the
displacement has occurred.
There is apparent need for the establishment of an
international legally binding instrument as well as a definite
organization that deals with the question of internal
displacement in a similar or stronger manner to the UNHCR
management of the refugee issue.
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